
Minutes of the Regular meeting of the

Board of Adjustment

Tuesday, April 26, 2011
1:00 p.m.

Chairman Webber called the meeting to order at 1:00 p.m. 
ROLL CALL

Present:
Stephen Webber, Chairman
Bob Cameron

Betty Johnson, Alternate

Lance Johnson, Alternate

Patricia Maringer, Seated Alternate

Nancy McNary

Vicki Smith


Wayne Hyatt, Council Liaison

Also Present:
Clint Calhoun, Environmental Management Officer

Mike Egan, Community Development Attorney

Sheila Spicer, Zoning Administrator, Recording Secretary
Absent:
John Kilby



APPROVAL OF THE AGENDA

Mr. Cameron made a motion to approve the agenda as presented. Ms. Maringer seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Cameron made a motion seconded by Ms. Smith to approve the minutes of the March 22, 2011 meeting as presented. The motion passed unanimously.
NEW BUSINESS

Chairman Webber welcomed Lance Johnson as a new member of the Board. Mr. Johnson was sworn in prior to the meeting. Chairman Webber also mentioned that Ms. Johnson recently attended a Board of Adjustment training workshop in Montreat. 
HEARINGS

(A)
ZV-2011004, a request by Lowry and Mary Plexico for a variance from Section 92.040 of the Zoning Regulations for the minimum front street yard setback of 40 feet to 28.59 feet for a variance of 11.41 feet and a variance from the minimum front lake yard setback of 35 feet to 20.1 feet for a variance of 14.9 feet. The property (Tax PIN 1621671) is located at 218 Hummingbird Cove, Lake Lure, NC 28746.
Ms. Spicer, Mr. Calhoun, and Mr. Plexico were sworn in.
Chairman Webber asked if Mr. Plexico wished to challenge any of the seated members, to which Mr. Plexico responded he did not. There were no ex parte communications or conflicts of interest reported.

Ms. Spicer briefed the Board about the request. She stated that Mr. and Ms. Plexico had approached her about utilizing a variance they received in 2001 but never acted on to extend their existing deck; however, investigation revealed the variance had expired. She advised them that a new variance would need to be obtained due to the fact that the proposed construction would encroach into both front yard setbacks. Chairman Webber asked if the proposed construction would encroach into the trout buffer. Mr. Calhoun responded that he discussed the project with Mr. Plexico, and no large trees are to be removed nor will the work disturb more than the 10% allowed limit in the trout buffer. He reported that a land disturbance permit application had not been submitted yet, but the owners are probably waiting to see if the variance is granted first.
Mr. Plexico addressed the Board and stated he has made multiple upgrades to the property in the hopes to spend more time there in the future. He stated the house currently has a small deck on the lakeside of the structure that is basically no more than a walkway. He would like to extend the deck to allow for a larger area to enjoy the outdoors. He mentioned he also intends to remodel the house if the variance is granted to enlarge the deck. Chairman Webber asked if a variance would be needed to remodel the house. Ms. Spicer stated she has not discussed the remodeling in detail with Mr. Plexico, but mentioned that no permit would be required as long as the structure was not being enlarged or the use changed. 

Mr. Cameron asked if there had been any response from the neighboring property owners. Ms. Spicer responded that the return receipt signature card had been received indicating that both adjacent property owners had received a certified letter notifying them of the hearing, but she had not had any response from any of the neighbors. 

Ms. Maringer asked if the deck would be extended any closer to the two large trees in between the deck and the lake. Mr. Plexico assured her it would not. Responding to a question by Chairman Webber, Mr. Plexico testified he felt he would be denied rights commonly enjoyed by other property owners if the variance were denied. 

There were no further questions, and the public hearing was closed.

Ms. McNary moved with regard to case number ZV-2011004 for a variance from Section 92.040 of the Zoning Regulations that the Board find (a) owing to special conditions, a literal enforcement of the provisions of the regulations will result in practical difficulty or unnecessary hardship, (b) in the granting of the variance the spirit of the Zoning Regulations shall be observed, the public safety and welfare secured, and substantial justice done, and (c) the conditions specified in §92.085(C)(1) exist.  Accordingly, she further moved the Board to grant the requested variance in accordance with and only to the extent represented in the application. Mr. Cameron seconded, and the motion passed unanimously.
OLD BUSINESS

None

ADJOURNMENT

Chairman Webber reminded the Board members about the upcoming volunteer’s appreciation dinner being held Friday, Aril 29, 2011 at the meadows in Chimney Rock Park.
Mr. Cameron made a motion seconded by Ms. Maringer to adjourn the meeting. All were in favor. 

The meeting was adjourned at 1:20 p.m. The next regular meeting is scheduled for Tuesday, May 24, 2011 at 1:00 p.m. 
ATTEST:






__________________________________________






Stephen M. Webber, Chairman
__________________________________________

Sheila Spicer, Recording Secretary
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